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PEOPLE OF THE PHILIPPINES,
Plaintiff,

-versus-
CASE No. SB-17 -CRM-0072
For: Violation of Sec. 3(e) of
R.A. No. 3019

TEODORO B. DELARMENTE,
WENDY G. ROSARIO,
NOEL CAMPOS ESPINOSA, and
MARCELINO FRANCIS L. AGANA,

Accused.
x--------------------------------------x
PEOPLE OF THE PHILIPPINES,

Plaintiff,

-versus-
CASE No. SB-17-CRM-0073
For: Violation of Sec. 3(e) of
R.A. No. 3019

TEODORO B, DELARMENTE,
ROY M. ALMORO,
JOSE DE LEON CABOCHAN,
ALEJANDRO F. FERNANDEZ, and
RICHARD T. PEREZ,

Accused.
x--------------------------------------x

Present:
DE LACRUZ, J Chairperson
ECONG, J. and
CALDONA,J.

Econg, J.:

This resolves the Motion to Dismiss Case and/ or Motion to
Quash Information (With Motion to Adopt) 1 filed by accused Noel

1Motion to Dismiss Case and/or Motion to Quash Information (With Motion to Adopt), dated June 19,
2017 and filed on June 21, 2017.
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C. Espinoza (accused Espinoza), together with the Comment?
subsequently filed by the prosecution.

Accused Espinoza states that the inordinate delay in the
investigation, filing and prosecution of the case has violated the
constitutional rights of the accused to due process of law and to
speedy disposition of the case, resulting in the loss of
jurisdiction and authority to file the case. He adopts, insofar as
not inconsistent herewith, the submissions and arguments of
his eo-accused De1armenteon the violation of his constitutional
right to speedy disposition of his case. He avers that 10 years
had elapsed from the constitution of the DOJ Fact-Finding
Committee. Accused Espinoza also claims that the Information
is fatally insufficient and violates the constitutional right of the
accused to be informed of the nature and cause of the
accusation against him and therefore, quashab1e on the ground
that the facts charged do not constitute an offense as far as
accused-movant is concerned. He avers that the Information
alleges meager facts and mere conclusions of law. He argues
that during the time of the alleged commission of the offense, he
was only the ActingWarden of the BI Detention Center and the
Information does not state as to how he took advantage of his
position and acted with evident bad faith, manifest partiality
and gross inexcusable negligence and/ or gave unwarranted
benefit, advantage or preference.

The prosecution prays for the denial of the Motion and
adopts its arguments in its previous Consolidated
Comment/ Opposition (To, the Urgent Omnibus Motions of
Accused A1ejandroF. Fernandez and Jose L. Cabochan) dated
February 16,2017 and Consolidated Comment/Opposition (To
Accused Teodoro B. De1armente'sMotionto Quash and Accused
Wendy G. Rosario's Motion to Dismiss) dated March 20,2017.
The prosecution then argues that the reasoning of accused-
movant is based on his mistaken notion that his participation
in the commission of the offense must be stated with
particularity in the Information. It explains that the Information
must only state ultimate facts constituting the offense and that
in conspiracy, the individual acts of each accused need not be
stated with particularity.

After a perusal of the arguments of accused Espinoza, the
Court finds them analogous to the postulations already raised

2 Comment (To Accused Noel C. Espinoza's Motion to Dismiss Case and/or Motion to Quash
Information), dated July 4,2017 and filed on the same date.
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by his eo-accused namely, accused TeodoroB. Delarmente- and
Wendy G. Rosario". In a Resolution promulgated on June 9,
2017, the Court already dismissed the case against the accused
after a finding that the Officeof the Ombudsman has violated
the respective rights of the accused to the speedy disposition of
cases filed against them by reason of inordinate delay in the
conduct of the fact-finding and preliminary investigations of the
cases against them. Thus, the arguments in accused-movant's
Motion is rendered moot by the June 9, 2017 Resolution.

In the Resolution promulgated on June 9, 2017, the Court
held that:

In this case, it is not clear when the conduct of preliminary
investigation commenced. However, the records show that the
complaint is dated, subscribed and sworn to on December 19,
2011, although filed and docketed for preliminary investigation
in 2013. Thus, although it is unclear when the fact-finding
investigation actually commenced, it is certain, though, that in
2011, a fact-finding investigation was already being conducted
and in fact, a complaint was already prepared and signed. Why
it took the Field Investigation Office (FIO)of the Office of the
Ombudsman one (1) year and eight (8) months to file the
complaint before the Preliminary Investigation and
Administrative Adjudicative Bureau (PIAB-E), also a part of the
Officeof the Ombudsman, remains unexplained.

It could not be overemphasized that for purposes of
determination ofwhether there exists inordinate delay, even the
period that the Ombudsman allotted for fact-finding
investigation is included.

According to the Supreme Court in People v.
Sandiqanbauanr, "the fact-finding investigation should not be
deemed separate from the preliminary investigation conducted
by the Officeof the Ombudsman if the aggregate time spent for
both constitutes inordinate and oppressive delay in the
disposition of any case." In the said case, the Supreme Court
reasoned:

The State further argues that the fact-finding investigation
should not be considered a part of the preliminary investigation
because the former was only preparatory in relation to the latter;
and that the period spent in the former should not be factored
in the computation of the period devoted to the preliminary
investigation.

3 Records, Vol. Ill, pp. 106-118.
4 Id., pp. 164-177.

5 People v. Sondiqonbaya«, G.R. Nos. 188165 and 189063, December 11, 2013, 712 SeRA 359.
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The argument cannot pass fair scrutiny.

The guarantee of speedy disposition under Section 16 of Article
III of the Constitution applies to all cases pending before all
judicial, quasi-judicial or administrative bodies. The guarantee
would be defeated or rendered inutile if the hair-splitting
distinction by the State is accepted. Whether or not the fact-
finding investigation was separate from the preliminary
investigation conducted by the Officeof the Ombudsman should
not matter for purposes of determining if the respondents' right
to the speedy disposition of their cases had been violated.

xxx xxx xxx

But, another unreasonable delay occurred when the
Information was filed at the Sandiganbayan only on January
23, 2017 or one (1) year five (5) months and thirty (30) days
after the Ombudsman approved the Resolution finding
probable cause.

Taken together, the delay incurred by the Office of the
Ombudsman during the fact-finding and preliminary
investigation stages amounted to more than three (3) years,
which can already be considered capricious and oppressive.
That the accused are prejudiced by the delay is obvious.

It should further be noted that the accused filed their
separate motions wherein they invoked their right to the speedy
disposition of the cases filed against them. In fact, they
asserted their rights at the inception of these cases. They
individually asserted that the filing of these cases has caused
them harm and prejudice.

At the risk of sounding repetitive, it must be emphasized
that records show that in 2011, a fact-finding investigation was
already being conducted and a complaint was already prepared
and signed on December 19, 2011. However, it was only after
one (1) year and eight (8) months that the Field Investigation
Office(FIO)of the Officeof the Ombudsman filed said complaint
with the Preliminary Investigation and Administrative
Adjudicative Bureau (PIAB-E). The prosecution has not
presented a plausible reason for such delay in the fact-finding
investigation and in the filing of the complaint. And following
the pronouncement of the Supreme Court in People v.
Sandiqanbauan,» the fact-finding investigation should not be
deemed separate from the preliminary investigation if the
aggregate time spent for both constitutes inordinate and
oppressive delay. Therefore, the period spent for fact-finding

6 Ibid.
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investigation is included In the determination of whether
inordinate delay exists.

To reiterate, the Court noted another reasonable delay of
one (1) year, five (5) months and thirty (30) days in filing the
Information before the Court. The prosecution filed the
Information only on January 23, 2017 from the time that the
Ombudsman approved the Resolution finding probable cause.

The Court also noted that the accused asserted their right
in the separate motions they filedwherein they invoked the right
to speedy disposition of cases filed against them. The accused
also asserted that they were prejudiced by the filing of the cases
against them.

WHEREFORE, this Court finds that the Office of the
Ombudsman has violated the respective right of accused Noel
C. Espinoza to the speedy disposition of the case filed against
him by reason of inordinate delay in the conduct of the fact-
finding and preliminary investigations and hereby DISMISSES
the case against him.

The bond posted by the accused is hereby ordered released,
subject to the usual accounting and auditing procedures. The
HoldDeparture Order (HDO)issued against him is set aside and
declared functus officio.

SO ORDERED.

Quezon City, Metro Manila. Philippines.
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